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March 5, 2026

Mark Ciccone, Plant Manager
City of Struthers

530 Lowellville Road
Struthers, OH 44471

Re: Letter Agreement for Professional Services for Sanitary Sewer Flow Monitoring

Dear Mr. Ciccone:

Kimley-Horn and Associates, Inc. (“Kimley-Horn" or “Consultant”) submits this Letter Agreement
(“Agreement”) to the City of Struthers (“Client”) for providing sanitary sewer flow monitoring for the
Struthers collection system (“Project”).

Project Understanding

The Ohio EPA has recently requested that the City of Struthers complete sanitary sewer flow monitoring
for the Struthers sanitary sewer system. Kimley Horn will utilize a subconsultant (AECOM) that will
provide the flow monitoring equipment and data collection, and Kimley Horn will provide oversight and
will evaluate the data collected and prepare a flow monitoring report. The flow monitoring report will
present the findings of the flow monitoring and recommendations for system modifications and / or
additional flow monitoring, if needed. The flow monitoring will include eight flow meters placed
strategically throughout the system and will collect data for 3 months, ideally the months of April, May
and June depending on when the City authorizes the services.

Assumptions

Kimley-Horn's scope and fee are based on the following assumptions:

e The City of Struthers will provide access to Kimley Horn and AECOM to enter upon public
property as required for the performance of the work.

* The scope of the sanitary sewer flow monitoring will not include any electronic survey method
of manholes or sewer inverts, just basic field measurements such as depth, utilizing a
measuring tape or rod.

» The City of Struthers shall be responsible for providing sewer cleaning, if necessary, prior to
the installation of any flow monitoring equipment.

If any of these assumptions are not correct, the scope and fee will be adjusted accordingly.
Scope of Services
Kimley-Horn will provide the services specifically set forth below.
Task 1 — Flow Monitoring
1. Kimley Horn will utilize AECOM field staff to conduct a site reconnaissance to verify flow

monitoring locations suitable for monitoring accuracy, ease of access, and usable data.
2. AECOM field staff will install and maintain eight (8) flow monitors in sites selected by Kimley
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Horn/City of Struthers and verified through the AECOM site reconnaissance. The flow meters

will be set to record data in 5-minute time increments.

AECOM will also provide data retrieval for the flow meters. Field crews will collect flow data on

a bi-weekly basis as needed and perform flow meter maintenance.

AECOM field staff will install and maintain one (1) rain gauge in the area selected by Kimley

Horn/City of Struthers. The rain gauge will be set to record data in 5-minute time increments.

AECOM will provide site installation forms to Kimley Horn/City of Struthers within one week of

installation.

Maintenance and manual measurements will be recorded on a Flow Monitoring Maintenance

Field Form. Flow data will be uploaded to the AECOM flow monitoring database weekly for QA

review.

7. Atthe conclusion of the monitoring period, AECOM will remove the flow meters. The monitoring
period is expected to be three months, ideally commencing from April 2026 through June 2028,
but the monitoring period will be dependent on the authorization to proceed from the city.

8. If data has not been captured to the Kimley Horn/City of Struthers satisfaction after the three-
month monitoring period, AECOM can extend the monitoring period upon authorization from
the City of Struthers on a month-to-month basis at a fee of $2,194.5 per meter per month.

S

Task 2 — Reporting

1. Kimley Horn will hold a kickoff meeting with the City of Struthers and AECOM to finalize meter
locations, distribute contact information and discuss the project in detail.

2. AECOM will provide Kimley Horn/City of Struthers with a monthly submittal of the raw data
collected and a summary of data in electronic format. This includes flow data and precipitation
data. Site installation and maintenance forms will be provided with the data.

3. After the monitoring period is complete, all previously submitted raw data, and edited data will
be sent as a complete dataset package along with a brief letter summary of the monitoring.

4. Kimley Horn has included two (2) site visits by the project team during the three month
monitoring period.

5. Kimley Horn will provide a report with an analysis of the flow metering data, our evaluation of
the data gathered, and the report will include recommendations for system improvements and
{ or additional study.

6. Upon receipt and review of the report by the City, Kimley-Hom will meet with the City to discuss
our findings and recommendations, and the report will be adjusted based on the discussions
during the meeting and any required follow-up.

Services Not Included
Any other services, including but not limited to the following, are not included in this Agreement:

1. Topographic Field Survey to determine sanitary rims or inverts elevations.
2. Submission of the Report with recommendations to the OEPA.

Additional Services

Any services not specifically provided for in the above scope will be billed as additional services and
performed at Kimley-Horn’s then-current hourly rates.

Information Provided By Client

Kimley-Horn shall be entitled to rely on the completeness and accuracy of all information provided by
the Client or the Client's consultants or representatives. The Client shall provide all information
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requested by Kimley-Horn during the project, including but not limited to the following: existing record
drawings and information regarding the sanitary sewer system.

Responsibilities of Client

In addition to other responsibilities set out in this Agreement, the Client shall: provide access to the
sanitary sewer system, manholes and pump stations.

Schedule

Kimley-Horn will perform the services as expeditiously as practicable with the goal of meeting a mutually
agreed upon schedule.

Fee and Expenses
Kimley-Horn will perform the services in Task 1 and 2 for the total lump sum fee below. Individual task

amounts are informational only. All permitting, application, and similar project fees will be paid directly
by the Client.

DE O d e 2= Ne

1 Sanitary Sewer Flow Monitoring $52,668.00 | Lump Sum
2 Sanitary Sewer Flow Monitoring Reporting $46,622.00 | Lump Sum
Total $99,290.00

Lump sum fees will be invoiced monthly based upon the overall percentage of services performed.
Payment will be due within 25 days of your receipt of the invoice and should include the invoice number
and Kimley-Horn project number.

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the attached Standard Provisions, which are incorporated by reference. As used in the Standard
Provisions, "Kimley-Horn" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to
City of Struthers.

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in a

PDF. We can also provide a paper copy via regular mail if requested. Please include the invoice

number and Kimley-Horn project number with all payments. Please provide the following information:
Please email all invoices to ﬂ:'- Hal | 1‘} 'C,t'*} .35 Grruders  Coen

+
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We appreciate the opportunity to provide these services. Please contact me if you have any questions.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Signed:

Printed Name: Kevin Clements, PE George W. Sendrey, PE
Title: Vice President Senior Project Manager
CITY OF STRUTHERS

SIGNED: V//%//M

PRINTED NAME: Af\%“r\uf\a'/ {,arntci«

TITLE: 6/}."{"(’,‘}’"} S? it {) rée f)lo."

DATE: q-1- H

Client's Federal Tax ID: BL’ L 0o 2753
Client’s Business License No.:
Client’s Street Address: _ /) Fjm S ireor

Sirutears D H

Attachment — Request for Information
Attachment — Standard Provisions
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Request for Information
Please return this information with your signed contract; failure to provide this information could result
in delay in starting your project

Client Identification

Full, Legal Name of Client

CH-L:; ot Slewthers

Mailing Address for Invoices

b Elm Ster Shwdhers, op Yuy 71

Contact for Billing Inquiries Tason Hall , Anthony Laciceia . Michelle falith
Contact's Phone and e-mail T 330~ 755 - 9547 ¥ 33 '
Client is (check one) Owner Agent for Owner Unrelated to

>( Owner

Property Identification

Parcel 1 Parcel 2 Parcel 3 Parcel 4

b Eln &

Street Address

County in which
Property is Located Mahon: ny
Tax Assessor's
Number(s)

Property Owner Identification
Owner 1 Owner 2 Owner 3 Owner 4

Owner(s) Name

Owner(s) Mailing
Address

Owner's Phone No.
Owner of Which
Parcel #7?

Project Funding ldentification — List Funding Sources for the Project

Allach additional sheets if there are more than 4 parcels or more than 4 owners
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2)

3)

4)

KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

Kimley-Horn's Scope of Services and Additional Services. Kimley-Horn will perform only the services
specifically described in this Agreement ("Services”). Any services that are not set forth in the scope of
Services described herein will constitute additional services ("Additional Services”). Ifrequested by the Client
and agreed to by Kimley-Horn, Kimley-Horn will perform Additional Services, which shall be governed by
these provisions. Unless otherwise agreed to in writing, the Client shall pay Kimley-Horn for any Additional
Services an amount based upon Kimley-Horn’s then-current hourly rates plus an amount to cover certain
direct expenses including telecommunications, in-house reproduction, postage, supplies, project related
computer time, and local mileage. Other direct expenses will be billed at 1.15 times cost.

Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:

. Designate in writing a person to act as its representative, such person having complete authority to transmit

instructions, receive information, and make or interpret the Client's decisions.

Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project
and all standards of development, design, or construction.

Provide Kimley-Hom all available studies, plans, or other documents pertaining to the project, such as
surveys, engineering data, environmental information, etc., all of which Kimley-Horn may rely upon.

. Arrange for access to the site and other property as required for Kimley-Horn to provide its services.
- Review all documents or reports presented by Kimley-Horn and communicate decisions pertaining thereto

within a reasonable time so as not to delay Kimley-Horn,
Furnish approvals and permits from governmental authorities having jurisdiction over the project and
approvals and consents from other parties as may be necessary.

. Obtain any independent accounting, legal, insurance, cost estimating, and feasibility services required by

Client.

. Give prompt written notice to Kimley-Horn whenever the Client becomes aware of any development that

affects Kimley-Horn's services or any defect or noncompliance in any aspect of the project.

Period of Services. Unless otherwise stated herein, Kimley-Horn will begin work after receipt of a properly
executed copy of this Agreement. This Agreement assumes conditions permitting continuous and orderly
progress through completion of the services. Times for performance shall be extended as necessary for
delays or suspensions due to circumstances that Kimley-Horn does not control. If such delay or suspension
extends for more than six months, Kimley-Hom'’s compensation shall be renegotiated.

Method of Payment. Client shall pay Kimley-Horn as follows:

Invoices will be submitted periodically for services performed and expenses incurred. Payment of each
invoice will be due within 25 days of receipt. The Client shall also pay any applicable sales tax. All retainers
will be held by Kimley-Horn and applied against the final invoice. Interest will be added to accounts not paid
within 25 days at the maximum rate allowed by law. If the Client fails to make any payment due under this
or any other agreement within 30 days after Kimley-Horn's transmittal of its invoice, Kimley-Horm may, after
giving notice to the Client, suspend services and withhold deliverables until all amounts due are paid.

. The Client will remit all payments electronically to:

Account Name: KIMLEY-HORN AND ASSOCIATES, INC.

Bank Name and Address: WELLS FARGO BANK, N.A., SAN FRANCISCO, CA 94104
Account Number: 2073089159554

ABA#: 121000248

. The Client will send the project number, invoice number and other remittance information by e-mail to

payments@kimley-horn.com at the time of payment.

. If the Client relies on payment or proceeds from a third party to pay Kimley-Horn and Client does not pay

Kimley-Horn's invoice within 60 days of receipt, Kimley-Horn may communicate directly with such third party
to secure payment.

. If the Client objects to an invoice, it must advise Kimley-Horn in writing giving its reasons within 14 days of

receipt of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed
due and owing. If the Client objects to only a portion of the invoice, payment for all other portions remains
due.

If Kimley-Horn initiates legal proceedings to collect payment, it shall recover, in addition to all amounts due,
its reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.
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10)

Such expenses shall include the cost, at Kimley-Horn's normal hourly billing rates, of the time devoted to
such proceedings by its employees.

. The Client agrees that the payment to Kimley-Horn is not subject to any contingency or condition. Kimley-

Horn may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or
words intended to have similar effect appear on the check without such negotiation being an accord and
satisfaction of any disputed debt and without prejudicing any right of Kimley-Horn to collect additional
amounts from the Client.

Use of Deliverables. All documents, data, and other deliverables prepared by Kimley-Horn are related
exclusively to the services described in this Agreement and may be used only if the Client has satisfied all
of its obligations under this Agreement. They are not intended or represented to be suitable for use or reuse
by the Client or others on extensions of this project or on any other project. Any modifications by the Client
to any of Kimley-Horn's deliverables, or any reuse of the deliverables without written autharization by Kimley-
Horn will be at the Client's sole risk and without liability to Kimley-Horn, and the Client shall indemnify, defend
and hold Kimley-Horn harmless from all claims, damages, losses and expenses, including but not limited to
attorneys' fees, resulting therefrom. Kimley-Horn's electronic files and source code remain the property of
Kimley-Horn and shall be provided to the Client only if expressly provided for in this Agreement. Any
electronic files not containing an electronic seal are provided only for the convenience of the Client and use
of them is at the Client’s sole risk. In the case of any defects in the electronic files or any discrepancies
between them and the hardcopy of the deliverables prepared by Kimley-Horn, the hardcopy shall govern.

Intellectual Property. Kimley-Horn may use or develop its proprietary software, patents, copyrights,
trademarks, trade secrets, and other intellectual property owned by Kimley-Horn or its affiliates ("Intellectual
Property”) in the performance of this Agreement. Intellectual Property, for purposes of this section, does not
include deliverables specifically created for Client pursuant to the Agreement and use of such deliverables
is governed by section 5 of this Agreement. Unless explicitly agreed to in writing by both parties to the
contrary, Kimley-Horn maintains all interest in and ownership of its Intellectual Property and conveys no
interest, ownership, license to use, or any other rights in the Intellectual Property to Client. Any
enhancements of Intellectual Property made during the performance of this Agreement are solely owned by
Kimley-Horn and its affiliates. If Kimley-Horn’s services include providing Client with access to or a license
for Kimley-Horn’s (or its affiliates’) proprietary software or technology, Client agrees to the terms of the
Software License Agreement set forth at https://www.kimley-horn.com/khts-software-license-agreement
(“the License Agreement”) which terms are incorporated herein by reference.

Opinions of Cost. Because Kimley-Horn does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions
rendered as to costs, including but not limited to the costs of construction and materials, are made solely
based on its judgment as a professional familiar with the industry. Kimley-Horn cannot and does not
guarantee that proposals, bids or actual costs will not vary from its opinions of cost. If the Client wishes
greater assurance as to the amount of any cost, it shall employ an independent cost estimator. Kimley-Horn's
services required to bring costs within any limitation established by the Client will be paid for as Additional

Services.

Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon seven days' written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof, or upon thirty days' written notice for the convenience of the terminating
party. Kimley-Horn shall be paid for all services rendered and expenses incurred to the effective date of
termination, and other reasonable expenses incurred by Kimley-Horn as a result of such termination.

Standard of Care. The standard of care applicable to Kimley-Horn’s services will be the degree of care and
skill ordinarily exercised by consultants performing the same or similar services in the same locality at the
time the services are provided. No warranty, express or implied, is made or intended by Kimley-Horn's
performance of services, and it is agreed that Kimley-Horn is not a fiduciary with respect to the Client.

LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to the Client and
Kimley-Horn, the risks are allocated such that, to the fullest extent allowed by law, and notwithstanding any
other provisions of this Agreement or the existence of applicable insurance coverage, that the total liability,
in the aggregate, of Kimley-Horn and Kimley-Horn's officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims,
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losses, costs, attorneys' fees, or damages whatsoever arising out of or in any way related to the services
under this Agreement from any causes, including but not limited to, the negligence, professional errors or
omissions, strict liability or breach of contract or any warranty, express or implied, of Kimley-Horn or Kimley-
Horn's officers, directors, employees, agents, and subconsultants, shall not exceed twice the total
compensation received by Kimley-Horn under this Agreement or $50,000, whichever is greater. Higher limits
of liability may be negotiated for additional fee. This Section is intended solely to limit the remedies available
to the Client or those claiming by or through the Client, and nothing in this Section shall require the Client to
indemnify Kimley-Horn.

Mutual Waiver of Consequential Damages. In no event shall either party be liable to the other for any
consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of
profits.

Construction Costs. Under no circumstances shall Kimley-Hom be liable for extra costs or other
consequences due to changed or unknown conditions or related to the failure of contractors to perform work
in accordance with the plans and specifications. Kimley-Horn shall have no liability whatsoever for any costs
arising out of the Client’s decision to obtain bids or proceed with construction before Kimley-Horn has issued
final, fully approved plans and specifications. The Client acknowledges that all preliminary plans are subject
to substantial revision until plans are fully approved and all permits obtained.

Certifications. All requests for Kimley-Horn to execute certificates, lender consents, or other third-party
reliance letters must be submitted to Kimley-Horn at least 14 days prior to the requested date of execution.
Kimley-Horn shall not be required to execute certificates, consents, or third-party reliance letters that are
inaccurate, that relate to facts of which Kimley-Horn does not have actual knowledge, or that would cause
Kimley-Horn to violate applicable rules of professional responsibility.

Dispute Resolution. All claims arising out of this Agreement or its breach shall be submitted first to
mediation in accordance with the American Arbitration Association as a condition precedent to litigation. Any
mediation or civil action by Client must be commenced within one year of the accrual of the cause of action
asserted but in no event later than allowed by applicable statutes.

Hazardous Substances and Conditions. Kimley-Horn shall not be a custodian, transporter, handler,
arranger, contractor, or remediator with respect to hazardous substances and conditions. Kimley-Horn's
services will be limited to analysis, recommendations, and reporting, including, when agreed to, plans and
specifications for isolation, removal, or remediation. Kimley-Horn will notify the Client of unanticipated
hazardous substances or conditions of which Kimley-Horn actually becomes aware. Kimley-Horn may stop
affected portions of its services until the hazardous substance or condition is eliminated.

Construction Phase Services.

- If Kimley-Horn prepares construction documents and Kimley-Horn is not retained to make periodic site visits,

the Client assumes all responsibility for interpretation of the documents and for construction observation,
and the Client waives any claims against Kimley-Horn in any way connected thereto.

. Kimley-Horn shall have no responsibility for any contractor's means, methods, techniques, equipment choice

and usage, equipment maintenance and inspection, sequence, schedule, safety programs, or safety
practices, nor shall Kimley-Horn have any authority or responsibility to stop or direct the work of any
contractor. Kimley-Horn's visits will be for the purpose of observing construction and reporting to the Client
whether the contractors’ work generally conforms to the construction documents prepared by Kimley-Horn.
Kimley-Horn neither guarantees the performance of contractors, nor assumes responsibility for any
contractor’s failure to perform its work in accordance with the contract documents.

- Kimley-Horn is not responsible for any duties assigned to it in the construction contract that are not expressly

provided for in this Agreement. The Client agrees that each contract with any contractor shall state that the
contractor shall be solely responsible for job site safety and its means and methods; that the contractor shall
indemnify the Client and Kimley-Harn for all claims and liability arising out of job site accidents; and that the
Client and Kimley-Horn shall be made additional insureds under the contractor's general liability insurance

policy.

No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or
benefits to anyone other than the Client and Kimley-Hom, and all duties and responsibilities undertaken
pursuant to this Agreement will be for the sole benefit of the Client and Kimley-Horn. The Client shall not
assign or transfer any rights under or interest in this Agreement, or any claim arising out of the performance
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of services by Kimley-Horn, without the written consent of Kimley-Horn. Kimley-Horn reserves the right to
augment its staff with subconsultants as it deems appropriate due to project logistics, schedules, or market
conditions. If Kimley-Horn exercises this right, Kimley-Horn will maintain the agreed-upon billing rates for
services identified in the contract, regardless of whether the services are provided by in-house employees,
contract employees, or independent subconsultants.

Confidentiality. The Client consents to the use and dissemination by Kimley-Horn of photographs of the
project and to the use by Kimley-Horn of facts, data and information obtained by Kimley-Horn in the
performance of its services. If, however, any facts, data or information are specifically identified in writing by
the Client as confidential, Kimley-Horn shall use reasonable care to maintain the confidentiality of that

material.

Miscellaneous Provisions. This Agreement is to be governed by the law of the State where the Project is
located. This Agreement contains the entire and fully integrated agreement between the parties and
supersedes all prior and contemporaneous negotiations, representations, agreements, or understandings,
whether written or oral. Except as provided in Section 1, this Agreement can be supplemented or amended
only by a written document executed by both parties. Any conflicting or additional terms on any purchase
order issued by the Client shall be void and are hereby expressly rejected by Kimley-Horn. If Client requires
Kimley-Horn to register with or use an online vendor portal for payment or any other purpose, any terms
included in the registration or use of the online vendor portal that are inconsistent or in addition to these
terms shall be void and shall have no effect on Kimley-Horn or this Agreement. Any provision in this
Agreement that is unenforceable shall be ineffective to the extent of such unenforceability without invalidating
the remaining provisions. The non-enforcement of any provision by either party shall not constitute a waiver
of that provision nor shall it affect the enforceability of that provision or of the remainder of this Agreement.
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March 3, 2026

Mark Ciccone, Plant Manager
City of Struthers

530 Lowellville Road
Struthers, OH 44471

Re: Letter Agreement for Professional Services for Sanitary Sewer Modeling

Dear Mr. Ciccone:

Kimley-Horn and Associates, Inc. (“Kimley-Horn" or “Consultant’) submits this Letter Agreement
("Agreement”) to the City of Struthers (“Client") for providing sanitary sewer modeling for the Struthers
callection system (“Project”).

Project Understanding

The Ohio EPA has recently requested that the City of Struthers complete sanitary sewer modeling
(the flow monitoring project will provide data for the modeling) for the Struthers sanitary sewer system.
Kimley Horn will prepare a sanitary sewer model of the Struthers sanitary sewer system and will utilize
the flow monitoring data to calibrate and check the sanitary model.. A separate proposal has been
submitted to the city for the sanitary sewer flow monitoring project.

Assumptions

Kimley-Horn's scope and fee are based on the following assumptions:
» The City of Struthers will provide existing record drawings for the collection system to Kimley
Horn for use in creating the model.
 The scope of the sanitary sewer modeling will be a desktop analysis using the flow monitoring data
without any field investigation or activity..
»  The sanitary sewer flow monitoring will be a separate project.

If any of these assumptions are not correct, the scope and fee will be adjusted.
Scope of Services
Kimley-Horn will provide the services specifically set forth below.
Task 1 Sanitary Sewer Modeling:
e Prepare a sanitary sewer model for the Struthers sanitary sewer system, focusing on the
locations and route where the Mahoning County Sanitary Engineer collection system flows
enter and combine with the City of Struthers flow. The focus of the sanitary sewer model will

be on the area beginning at 5" Street and continuing to the existing wastewater treatment
plant. The reminder of the model with Struthers only flow is intended to be basic in nature.

Suto 20 A OHAES | 216007778
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The sanitary sewer model will include:

o Exhibit drawings that depict the sanitary sewer system graphically.

o Flow descriptions for various flow regimes include both dry and wet weather flows
based on flow monitoring data collected during the flow monitoring project.

o Model predictions for alternate storm events that did not occur during the flow
monitoring period, up to three additional scenarios.

o A memorandum report highlighting the findings of the sanitary sewer modeling and
suggestions for further investigation, if necessary.

Services Not Included

Any other services, including but not limited to the following, are not included in this Agreement;
1. Field Survey to determine sanitary rims or inverts, .

Additional Services

Any services not specifically provided for in the above scope will be billed as additional services and
performed at Kimley-Horn's then-current hourly rates.

Information Provided By Client

Kimley-Horn shall be entitled to rely on the completeness and accuracy of all information provided by
the Client or the Client's consultants or representatives. The Client shall provide all information
requested by Kimley-Horn during the project.

Responsibilities of Client

In addition to other responsibilities set out in this Agreement, the Client shall provide access to the
sanitary sewer system manholes and pump stations.

Schedule

Kimley-Horn will perform the services as expeditiously as practicable with the goal of meeting a mutually
agreed upon schedule.

Fee and Expenses
Kimley-Horn will perform the services in Task 1 for the total lump sum fee below. Individual task

amounts are informational only. All permitting, application, and similar project fees will be paid directly
by the Client,

Task Number & Name Fee ‘ Type

Sanitary Sewer Model $35,525.00 | Lump Sum
Total $35,525.00 |

[eozmome
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Lump sum fees will be invoiced monthly based upon the overall percentage of services performed.
Payment will be due within 25 days of your receipt of the invoice and should include the invoice number
and Kimley-Horn project number.

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the attached Standard Provisions, which are incorporated by reference. As used in the Standard
Provisions, "Kimley-Horn" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to
City of Struthers.

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in a

PDF. We can also provide a paper copy via regular mail if requested. Please include the invoice

number and Kimley-Horn project number with all payments. Please provide the following information:
Please emalil all invoices to -\ ha\! @ U’HJ f Ghruthe S, (oM

Please copy ‘SF‘»‘(‘-C'\@ @ (’H-«} ok Struthers, (om

We appreciate the opportunity to provide these services. Please contact me if you have any questions.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Signed:
RNy~ e

Printed Name: Kevin Clements, PE George W. Sendrey, PE

Title: Vice President Senior Project Manager

ey o

| 3575 Embassy Parkway, Suite 280, Akron, OH 44333
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CITY OF STRUTHERS

Yy

PRINTED NAME: ()\n\—hmb} Laciceia
TITLE: ‘60&H Serviee Dirtchor
paTE:_ A -1 20

Client's Federal Tax ID: ___ %4~ (OO 27573

Client’s Business License No.:

Client's Street Address: _ [p Flm  SF
C_‘-Hu,wtrg; o

Attachment — Request for Information
Attachment — Standard Provisions
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Client Identification

Request for Information
Flease return this information with your signed contract; failure to provide this information could result
in delay in starting your project

Page 5

Full, Legal Name of Client

Mailing Address for Invoices

iy ot Smtirs
(ﬂ EIM %‘F"CC}‘

g'}rw\r‘ncfs i OH

byy 7

Contact for Billing Inquiries

’I& 500 H:J!'. Hrdnony Laticin ;

Michetle  [ralig

Lh

Contact's Phone and e-mail

330~ 75§ - 9% 47y 33

Client is (check one) Owner Agent for Owner Unrelated to
)( Owner
Property Identification
Parcel 1 Parcel 2 Parcel 3 Parcel 4
Street Address
{j E I &
County in which
Property is Located Mahonin 9
Tax Assessor's
Number(s)
Property Owner ldentification
Owner 1 Owner 2 Owner 3 Owner 4

Owner(s) Name

Owner(s) Mailing
Address

Owner’s Phone No.

Owner of Which
Parcel #7?

Project Funding Identification — List Funding Sources for the Project

Attach additional sheets if there are more than 4 parcels or more than 4 owners
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KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

Kimley-Horn's Scope of Services and Additional Services. Kimley-Horn will perform only the services
specifically described in this Agreement (“Services”). Any services that are not set forth in the scope of
Services described herein will constitute additional services (“Additional Services"). If requested by the Client
and agreed to by Kimley-Horn, Kimley-Horn will perform Additional Services, which shall be governed by
these provisions. Unless otherwise agreed to in writing, the Client shall pay Kimley-Homn for any Additional
Services an amount based upon Kimley-Horn's then-current hourly rates plus an amount to cover certain
direct expenses including telecommunications, in-house reproduction, postage, supplies, project related
computer time, and local mileage. Other direct expenses will be billed at 1.15 times cost.

Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:

. Designate in writing a person to act as its representative, such person having complete authority to transmit

instructions, receive information, and make or interpret the Client's decisions.

Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project
and all standards of development, design, or construction.

Provide Kimley-Horn all available studies, plans, or other documents pertaining to the project, such as
surveys, engineering data, environmental information, etc., all of which Kimley-Horn may rely upon.
Arrange for access to the site and other property as required for Kimley-Horn to provide its services.
Review all documents or reports presented by Kimley-Hom and communicate decisions pertaining thereto
within a reasonable time so as not to delay Kimley-Horn.

Furnish approvals and permits from governmental authorities having jurisdiction over the project and
approvals and consents from other parties as may be necessary.

. Obtain any independent accounting, legal, insurance, cost estimating, and feasibility services required by

Client.

. Give prompt written notice to Kimley-Horn whenever the Client becomes aware of any development that

affects Kimley-Horn's services or any defect or noncompliance in any aspect of the project.

Period of Services. Unless otherwise stated herein, Kimley-Horn will begin work after receipt of a properly
executed copy of this Agreement. This Agreement assumes conditions permitting continuous and orderly
progress through completion of the services. Times for performance shall be extended as necessary for
delays or suspensions due to circumstances that Kimley-Horn does not control, If such delay or suspension
extends for more than six months, Kimley-Horn's compensation shall be renegotiated.

Method of Payment. Client shall pay Kimley-Horn as follows:

. Invoices will be submitted periodically for services performed and expenses incurred. Payment of each

invoice will be due within 25 days of receipt. The Client shall also pay any applicable sales tax. All retainers
will be held by Kimley-Horn and applied against the final invoice. Interest will be added to accounts not paid
within 25 days at the maximum rate allowed by law. If the Client fails to make any payment due under this
or any other agreement within 30 days after Kimley-Horn's transmittal of its invoice, Kimley-Horn may, after
giving notice to the Client, suspend services and withhold deliverables until all amounts due are paid.

. The Client will remit all payments electronically to:

Account Name: KIMLEY-HORN AND ASSOCIATES, INC.

Bank Name and Address: WELLS FARGO BANK, N.A., SAN FRANCISCO, CA 94104
Account Number: 2073089159554

ABA#: 121000248

. The Client will send the project number, invoice number and other remittance information by e-mail to

payments@kimley-horn.com at the time of payment.

. If the Client relies on payment or proceeds from a third party to pay Kimley-Horn and Client does not pay

Kimley-Horn's invoice within 60 days of receipt, Kimley-Horn may communicate directly with such third party
to secure payment.

. If the Client objects to an invoice, it must advise Kimley-Horn in writing giving its reasons within 14 days of

receipt of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed
due and owing. If the Client objects to only a portion of the invoice, payment for all other portions remains
due.

If Kimley-Horn initiates legal proceedings to collect payment, it shall recover, in addition to all amounts due,
its reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.
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Such expenses shall include the cost, at Kimley-Horn's normal hourly billing rates, of the time devoted to
such proceedings by its employees.

. The Client agrees that the payment to Kimley-Horn is not subject to any contingency or condition. Kimley-

Horn may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or
words intended to have similar effect appear on the check without such negotiation being an accord and
satisfaction of any disputed debt and without prejudicing any right of Kimley-Horn to collect additional
amounts from the Client.

Use of Deliverables. All documents, data, and other deliverables prepared by Kimley-Horn are related
exclusively to the services described in this Agreement and may be used only if the Client has satisfied all
of its obligations under this Agreement. They are not intended or represented to be suitable for use or reuse
by the Client or others on extensions of this project or on any other project. Any modifications by the Client
to any of Kimley-Horn’s deliverables, or any reuse of the deliverables without written authorization by Kimley-
Horn will be at the Client's sole risk and without liability to Kimley-Horn, and the Client shall indemnify, defend
and hold Kimley-Horn harmless from all claims, damages, losses and expenses, including but not limited to
attorneys' fees, resulting therefrom. Kimley-Horn's electronic files and source code remain the property of
Kimley-Horn and shall be provided to the Client only if expressly provided for in this Agreement, Any
electronic files not containing an electronic seal are provided only for the convenience of the Client and use
of them is at the Client's sole risk. In the case of any defects in the electronic files or any discrepancies
between them and the hardcopy of the deliverables prepared by Kimley-Horn, the hardcopy shall govern.

Intellectual Property. Kimley-Horn may use or develop its proprietary software, patents, copyrights,
trademarks, trade secrets, and other intellectual property owned by Kimley-Horn or its affiliates (“Intellectual
Property”) in the performance of this Agreement. Intellectual Property, for purposes of this section, does not
include deliverables specifically created for Client pursuant to the Agreement and use of such deliverables
is governed by section 5 of this Agreement. Unless explicitly agreed to in writing by both parties to the
contrary, Kimley-Horn maintains all interest in and ownership of its Intellectual Property and conveys no
interest, ownership, license to use, or any other rights in the Intellectual Property to Client. Any
enhancements of Intellectual Property made during the performance of this Agreement are solely owned by
Kimley-Horn and its affiliates. If Kimley-Horn's services include providing Client with access to or a license
for Kimley-Horn's (or its affiliates’) proprietary software or technology, Client agrees fo the terms of the
Software License Agreement set forth at https:/lwww.kimlev—horn.com/khts-software—license—aqreement
(“the License Agreement”) which terms are incorporated herein by reference.

Opinions of Cost. Because Kimley-Horn does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions
rendered as to costs, including but not limited to the costs of construction and materials, are made solely
based on its judgment as a professional familiar with the industry. Kimley-Horn cannot and does not
guarantee that proposals, bids or actual costs will not vary from its opinions of cost. If the Client wishes
greater assurance as to the amount of any cost, it shall employ an independent cost estimator. Kimley-Horn's
services required to bring costs within any limitation established by the Client will be paid for as Additional
Services.

Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon seven days' written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof, or upon thirty days’ written notice for the convenience of the terminating
party. Kimley-Horn shall be paid for all services rendered and expenses incurred to the effective date of
termination, and other reasonable expenses incurred by Kimley-Horn as a result of such termination.

Standard of Care. The standard of care applicable to Kimley-Horn's services will be the degree of care and
skill ordinarily exercised by consultants performing the same or similar services in the same locality at the
time the services are provided. No warranty, express or implied, is made or intended by Kimley-Horn's
performance of services, and it is agreed that Kimley-Horn is not a fiduciary with respect to the Client.

LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to the Client and
Kimley-Horn, the risks are allocated such that, to the fullest extent allowed by law, and notwithstanding any
other provisions of this Agreement or the existence of applicable insurance coverage, that the total liability,
in the aggregate, of Kimley-Horn and Kimley-Horn's officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims,
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losses, costs, attorneys’ fees, or damages whatsoever arising out of or in any way related to the services
under this Agreement from any causes, including but not limited to, the negligence, professional errors or
omissions, strict liability or breach of contract or any warranty, express or implied, of Kimley-Horn or Kimley-
Horn's officers, directors, employees, agents, and subconsultants, shall not exceed twice the total
compensation received by Kimley-Horn under this Agreement or $50,000, whichever is greater. Higher limits
of liability may be negotiated for additional fee. This Section is intended solely to limit the remedies available
to the Client or those claiming by or through the Client, and nothing in this Section shall require the Client to
indemnify Kimley-Horn.

Mutual Waiver of Consequential Damages. In no event shall either party be liable to the other for any
consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of

profits.

Construction Costs. Under no circumstances shall Kimley-Horn be liable for extra costs or other
consequences due to changed or unknown conditions or related to the failure of contractors to perform work
in accordance with the plans and specifications. Kimley-Horn shall have no liability whatsoever for any costs
arising out of the Client's decision to obtain bids or proceed with construction before Kimley-Horn has issued
final, fully approved plans and specifications. The Client acknowledges that all preliminary plans are subject
to substantial revision until plans are fully approved and all permits obtained.

Certifications. All requests for Kimley-Horn to execute certificates, lender consents, or other third-party
reliance letters must be submitted to Kimley-Horn at least 14 days prior to the requested date of execution.
Kimley-Horn shall not be required to execute certificates, consents, or third-party reliance letters that are
inaccurate, that relate to facts of which Kimley-Horn does not have actual knowledge, or that would cause
Kimley-Horn to violate applicable rules of professional responsibility.

Dispute Resolution. All claims arising out of this Agreement or its breach shall be submitted first to
mediation in accordance with the American Arbitration Association as a condition precedent to litigation. Any
mediation or civil action by Client must be commenced within one year of the accrual of the cause of action
asserted but in no event later than allowed by applicable statutes.

Hazardous Substances and Conditions. Kimley-Horn shall not be a custodian, transporter, handler,
arranger, contractor, or remediator with respect to hazardous substances and conditions. Kimley-Horn's
services will be limited to analysis, recommendations, and reporting, including, when agreed to, plans and
specifications for isolation, removal, or remediation. Kimley-Horn will notify the Client of unanticipated
hazardous substances or conditions of which Kimley-Horn actually becomes aware. Kimley-Horn may stop
affected portions of its services until the hazardous substance or condition is eliminated.

Construction Phase Services.

. If Kimley-Horn prepares construction documents and Kimley-Horn is not retained to make periodic site visits,

the Client assumes all responsibility for interpretation of the documents and for construction observation,
and the Client waives any claims against Kimley-Horn in any way connected thereto.

Kimley-Horn shall have no responsibility for any contractor's means, methods, techniques, equipment choice
and usage, equipment maintenance and inspection, sequence, schedule, safety programs, or safety
practices, nor shall Kimley-Horn have any authority or responsibility to stop or direct the work of any
contractor. Kimley-Horn's visits will be for the purpose of observing construction and reporting to the Client
whether the contractors’ work generally conforms to the construction documents prepared by Kimley-Horn.
Kimley-Horn neither guarantees the performance of contractors, nor assumes responsibility for any
contractor’s failure to perform its work in accordance with the contract documents.

. Kimley-Horn is not responsible for any duties assigned to it in the construction contract that are not expressly

provided for in this Agreement. The Client agrees that each contract with any contractor shall state that the
contractor shall be solely responsible for job site safety and its means and methods; that the contractor shall
indemnify the Client and Kimley-Horn for all claims and liability arising out of job site accidents; and that the
Client and Kimley-Horn shall be made additional insureds under the contractor's general liability insurance

policy.

No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or
benefits to anyone other than the Client and Kimley-Hom, and all duties and responsibilities undertaken
pursuant to this Agreement will be for the sole benefit of the Client and Kimley-Horn. The Client shall not
assign or transfer any rights under or interest in this Agreement, or any claim arising out of the performance
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of services by Kimley-Horn, without the written consent of Kimley-Horn. Kimley-Horn reserves the right to
augment its staff with subconsultants as it deems appropriate due to project logistics, schedules, or market
conditions. If Kimley-Horn exercises this right, Kimley-Horn will maintain the agreed-upon billing rates for
services identified in the contract, regardless of whether the services are provided by in-house employees,
contract employees, or independent subconsultants.

Confidentiality. The Client consents to the use and dissemination by Kimley-Horn of photographs of the
project and to the use by Kimley-Horn of facts, data and information obtained by Kimley-Horn in the
performance of its services. If, however, any facts, data orinformation are specifically identified in writing by
the Client as confidential, Kimley-Homn shall use reasonable care to maintain the confidentiality of that

material.

Miscellaneous Provisions. This Agreement is to be governed by the law of the State where the Project is
located. This Agreement contains the entire and fully integrated agreement between the parties and
supersedes all prior and contemporaneous negotiations, representations, agreements, or understandings,
whether written or oral. Except as provided in Section 1, this Agreement can be supplemented or amended
only by a written document executed by both parties. Any conflicting or additional terms on any purchase
order issued by the Client shall be void and are hereby expressly rejected by Kimley-Hom. If Client requires
Kimley-Horn to register with or use an online vendor portal for payment or any other purpose, any terms
included in the registration or use of the online vendor portal that are inconsistent or in addition to these
terms shall be void and shall have no effect on Kimley-Horn or this Agreement. Any provision in this
Agreement that is unenforceable shall be ineffective to the extent of such unenforceability without invalidating
the remaining provisions. The non-enforcement of any provision by either party shall not constitute a waiver
of that provision nor shall it affect the enforceability of that provision or of the remainder of this Agreement.
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